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VISION OF THE BROADCASTING COMMISSION (BCJ)

The Commission conftributes to the development of Jamaica by enabling a
competitive, flourishing, co-regulated electronic communications sector that
delivers high quality service and variety, including indigenous expression, is a
responsible partner in the regulatory process and operates within the broad

parameters administered by the Broadcasting Commission.

MISSION STATEMENT

The mission of the Broadcasting Commission of Jamaica is:

To enable the orderly development of the electronic communications sector in order to
serve the interests of the Jamaican public by regulating and monitoring licensees and
by advising government in a manner that is transparent, fair, efficient, effective,

facilitative and consultative.

THE ROLE, COMPOSITION AND MANDATE OF THE
BROADCASTING COMMISSION

The Broadcasting Commission (BCJ) is a body corporate established under The
Broadcasting and Radio Re-Diffusion Act (BRRA). It is the successor to the Broadcasting
Authority following the 1986 amendment of the BRRA, making the Commission the

Caribbean region’s most well established communications regulator.



The Commission’s principal functions may be classified as:

Advisory;

Monitoring;
Research/information-gathering;
Administrative; and

Legislative.

The prescribed advisory functions include the following areas of advice to the Minister:

Whether or not a licence should be granted S. 11E (1);

The terms and conditions on which licences should be granted $ 16 (a) (i);
Whether a licence should be suspended or cancelled for non-
compliance with the Commission’s directives following a contravention of
the licence § 22; and

The allocation of broadcast time to programmes of Jamaican origin,

performed by Jamaicans or programmes significant to Jamaica § 16 (a)

(ii).

The monitoring powers and duties include:

Monitoring the operations of licensees S 16 (e);

Receiving and investigating complaints in relation to any matter under the
BRRA S 16 (f);

Establishing a system of monitoring tfransmissions by licensees S 16 (d);
Requiring licensees to submit information relating to their programming
and operations $ 17;

Giving licensees written nofice (copied to the Minister) of any
contravention of licence, and requiring justification of the offending act
and/or remedial action $ 20 (1);

Giving written nofice to the Minister of any failure by a licensee to justify
any offending act or take remedial action § 20 (3);

Directing a licensee to transmit an apology for any actfion in

contravention of its licence $ 20 (3); and



. In relation to political broadcasts, ensuring rights of reply under certain
circumstances, and in general ensuring impartiality in political broadcasts
S 21.

The information-gathering duties include:
. Conducting surveys to ascertain whether matter tfransmitted or relayed by
licensees is capable of being received in Jamaica § 16 (b); and
. Undertaking, sponsoring or assisting in research on any type of operation
regulated under the Act S 16 (c).

The administrative functions relate to:

. Processing all licence applications under the Act to determine whether

prescribed requirements are satisfied § 11E;

. Receiving application fees S 11 F (2);
. Receiving licence fees S 11 G (5);
. At the direction of the Minister, notifying licensees before licenses are

suspended or cancelled that they have an opportunity to be heard by
the Minister § 22 (2); and

" Where a licence to provide STV service becomes void for non-
performance, notifying the licensee and requiring the return of the licence
S11G (7).

The Commission’s legislative power is to recommend regulations under the Act, after
consultation with the Minister. Approval is subject to a negative resolution in the House

of Representatives.



COMMISSIONERS

Commissioners are appointed by the Governor General after consultation with
the Prime Minister and the Leader of the Opposition, pursuant to Section 1 of the

First Schedule to the BRRA. The appointments are for a period of five years.

The following persons served during the period under review:

Professor Hopeton S. Dunn, JP, Ph.D., M.A., B.A. (Hons.), Dip.
(Mass Comm.) Chairman

Professor of Communications Policy and Digital Media, U.W.l.;
Academic Director, Telecommunications Policy and Management
Programme, Mona School of Business; Director, Caribbean Institute
of Media and Communication (CARIMAC), U.W.I.

Re-appointed November 1, 2011

Mrs. Rosemarie Vernon, C.D., B.Sc., Cert. Ed.

Educator, Former Principal, Alpha Primary School, Former President
of The Jamaica Teachers’ Association

Re-appointed November 1, 2011

Rev. Canon Peter Alexander Mullings O.D., J.P., B.A. (Th.)
Retired Cleric

Re-appointed November 1, 2011




Mrs. Elaine Foster-Allen, M.Phil, B.ED

Educator, Principal - Shortwood Teachers’ College
Re-appointed November 1, 2011

Resigned on June 24, 2013, consequent on appointment as
Permanent Secretary in the Ministry of Education.

Dr. Elaine Wallace, Ph.D., M.B.A.

Communications Specialist, Registrar - UTECH

Re-appointed November 1, 2011

Mrs. Hyacinth Lindsay, Q.C., C.D., LL.B., B.A.
Attorney at Law and Former Chief Parliamentary Counsel

Re-appointed November 1, 2011

Mr. Neville James, B.A., Dip. Public Admin.

Communications Consultant

Re-appointed November 1, 2011




Mrs. Sheena Johnson-Brown, M.A.

Communications Specialist and Lecturer - UTECH

Appointed November 1, 2011

Mr. Maxim G. Rochester, B.Sc., FCA, FCCA
Chartered Accountant

Appointed November 1, 2011

Professor Anthony Clayton, M.A. (Hons.), Ph.D., FACAS,
FTWAS

Alcan Professor, Caribbean Sustainable Development,
Institute for Sustainable Development, U.W.I.

- Appointed November 12, 2013



EXECUTIVE STAFF AND PRINCIPAL OFFICERS

The Commission is supported by a Secretariat, headed by the Executive

Director, which has responsibility for its day to day operations. The executive staff

members are:

Executive Director, Attorney-at-Law

There are also nine Principal Officers, namely:

Ms. Teisha Mattison, LL.M,
LL.B
Legal Officer

Mrs. Juliet Henderson,
FCCA, M.B.A.
Finance Officer

Ms. Nicola Morrison B.A.,
Registrar

Ms. Stacy-Ann Nelson, B.Sc.,

M.Sc.

Human Resource & Office
Manager

Mrs. Michelle Jones-Francis,
B.Sc.

Monitoring and Customer
Service Manager

Mr. Richardo Williams, M.Sc.,

B.Sc.
Economist/Researcher

Mr. Cordel Green, M.B.A., LL.M (Dist.), LL.B (Hons.), B.A. (Hons.)

Mrs. Karlene Salmon-Johnson, LL.B (Hons.), M.Sc., B.A. (Hons.)

Assistant Executive Director and Media Industry Specialist

Mr. Donovan Campbell,
M.Sc.
Technical Officer

Mr. Don Dobson, B.A.
Information Officer

Mr. Jelani Crawford,

M.Sc., B.Sc. (resigned
January, 2014)

Systems
Administrator/Webmaster
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STANDING COMMITTEES

Thematic oversight of the Commission’s work is conducted through four

Standing Committees (See Appendix A). The results of Committee deliberations

are brought to the full Commission for discussion, revision, approval or

ratification. The Standing Committees are:

(@)
(b)
(©)
(d)

Legislative and Policy

Monitoring, Content and Compliance
Finance, Administration and Outreach
Audit

11



INTRODUCTION

Through policy action and regulation, Jamaicans have a fairly broad access to diverse
media. There are over 27 radio stations, 41 cable television operators, 3 island-wide free-
to-air television broadcasters and several local independent cable channels. An
increasing number of Jamaicans are also accessing media content online.

According to a 2012 study commissioned by the BCJ, of the more than 1500
representative respondents consulted, 71.9% indicated they used their mobile devices
such as smart phones, tablet computers, iPad, iPhone and Blackberry simultaneously
with watching TV or listening radio. The survey also discovered a group of Jamaicans,
albeit a minority, with an exclusive preference for accessing TV-like content on the
internet via their various mobile devices.

These data trends certainly point to, among other things, the need for regulators to
facilitate ease in cross platform content flow, even as different platforms might continue
to justify niche regulation. The need for policy and legislative renewal is beyond
question. But, above all, the fundamental changes underway in mediq,
communications and broadcasting technologies represent a transitioning from one
paradigm to an entirely new context in which there is an unprecedented innovation in
content creation and distribution.

For a communications regulator such as the BCJ, it is the logic of change among
consumers, the demand side, which is of utmost importance: here consumers continue
to metamorphose into both consumers and producers of media content, thereby
enabling a wide and deep ecosystem of user generated content and even
increasingly, professionally produced user generated content. It is here that several
challenges emerge to established foundations or rationales for media regulation
including issues of diversity, ownership, securing a key instrument of democracy, inter
alia. The primary issue is that digitalisation has caused consumers to access the same or
similar content on many different platforms, yet only a subset of that universe is currently
regulated on the basis of public interest considerations.

The Broadcasting Commission’s primary regulatory mandate is concerned with ensuring
that the Jamaican population has access to a diverse diet of age appropriate media
content on the existing broadcasting platforms. One of the primary instruments it has
used thus far is the Children's Code for Programming. However, with so many media
platforms and alternative access points to media content available (the internet,
mobile phone, iPads, kindles, etc.), it is becoming increasingly difficult for the regulator
to safeguard the interests of children and other vulnerable groups in the Jamaican
society. Digital literacy is therefore an imperative.

12



As it relates to digital literacy, the Broadcasting Commission is already addressing this
issue through its media literacy campaign in an obvious recognition of the fact that with
more media outlets and access platforms, Jamaicans must be equipped with the
necessary tools to understand and navigate the huge tide of information that they now
encounter on a daily basis. Concomitantly, there is also the observation that there is a
risk that the market may not provide the adequate level of local content to satisfy
notfions of nationalism and democracy, on account of the intensified level of
competition infroduced in content markets by virtue of media convergence. Therefore,
policies for strengthening local content production and public broadcasting must be
part of the new and emergent policy and regulatory approach. One necessary
element which is already in tfrain is abolishing the proscription against advertising on
cable.

However, the central issue is that public confidence in the efficacy of existing
regulations may be eroded if a dissonance arises between content standards as
articulated for traditional media platforms and that which is encountered on new
media platforms that purvey the same/similar content. For example, is it reasonable to
assume that a citizen ought not to expect a broadcaster to be faithful to the same
content standards in both its terrestrial (primary) broadcasts and that which is
streamed/hosted on its website?

This is not an easy matter to be resolved and efforts to do so must take account of:

e Reasonable variations in public expectations across platforms;

e Balancing regulatory mischief, freedom of speech and freedom of information;
o The public's appetite for personal responsibility;

e The jurisdictional reach of Jamaican laws;

e Proportionality, practicalities and costs; and

e Commercial viability.

The onward march to the IP based networks, capable of transmitting different
communications and media services through the same conduit implies that the current
approach of technology specific licensing is untenable. 1t is in the content layer that
the greatest risk of market failures and regulatory risks exist. This content layer is broadly
conceptualised to mean any form of data tfransmitted over communications networks.
This layer is receiving different regulatory treatment and attention globally, and
certainly, there are emergent media consumption and production trends in Jamaica
that support the urgency for us to rethink the approach to content regulation.

For this reason, a future path of media regulation is for the Broadcasting Commission to
consider the licensing of content, as distinct from the technological platform used to
distribute the content. This would include greater clarity for the public as to which
content is regulated and audience expectation. It is against this background that the
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Jamaica ICT Policy requires the establishment of a dedicated content regulator (a
rebranded and recalibrated Broadcasting Commission) to replace the existing model.

Moreover, the degree of dynamism and uncertainty which characterises the emergent
new media environment, requires a regulator which is empowered to act with agility,
tempered composure and enlightened incrementalism. That is to say, the dynamic
nature of the global information and communications technology industries are
characterised by waves of hyper-innovation, unpredictability and uncertainty, such that
any aftempts at industry-wide comprehensive, non-evidence based regulatory
overhaul may miss the mark or worse, become antfiquated very soon.

Consequently, regulations must change as we go. In practical terms, this means the
Broadcasting Commission, must be empowered to make certain policy decisions on
content standards and other regulatory matters, without the long winded political and
legislative approach which now obtains. Absent this approach, there is the risk of
regulations becoming antiquated very quickly, but also more importantly, regulations
that are out of synch with market developments such that they inadvertently prevent
the emergence of new and innovative media and communications products into the
Jamaican market.

From our engagement with many Jamaicans in our five public consultations during the
period under review, we know, based on their concerns and suggestions, that the status
quo of regulating content must change to include new and emerging content
platforms that will have significant reach among vulnerable demographics, particularly
children. So too is the unabated practice of payola: a scourge that the Commission has
very little power to remedy or remove under existing regulations.

If we are meet fully the expectations of the Jamaican public, there cannot continue to
be the current snail-pace of legislative renewal for the electronic communications
environment. It is therefore an absolute imperative that government should expedite
the legislative agenda for the broadcasting sector, specifically, and the broader
communications sector, in general. Without a careful eye on these critical media issues,
we run the risk of missing the mark in our planning and regulations for Jamaica’s digital
future.

In the interim, the Commission will continue to improvise and press ahead with initiatives
consistent with that of other internationally comparable media regulators. Our media
literacy and outreach programme are just two examples of those programs, on which
we will redouble our efforts in the upcoming financial year. We will also continue to lay
the ground work for a successful digital television switchover programme, but our efforts
will be tempered by an appreciation for the very difficult fiscal and economic
environment in which our broadcasters operate. Albeit, such latitude cannot be infinite,
as there is an inherent risk associated with lagging our global tfrade partners on this very
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important technological leap.
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OVERVIEW OF
PERFORMANCE
2013 -2014



Public Education
Public Consultations

As part of its ongoing engagement with
the Jamaican public, the Commission
hosted seven consultations during the
period under review. The consultations
took place from October 9, 2013 to

Come d\ﬂé -
share your views! %

The Broadcasting Commission
invites you to the first in its series
of biennial public consultations on
arange of issues including:
;Iﬁt:?g‘?;g::;;?;comem Terra N-ova All Suite Hotel
/ Media Literacy Time: 2:30 pm
7 Payola BROADCASTING
/ Cable Piracy @OMMISS[ON

KINGSTON
Wednesday October 9, 2013
The Venetian -

For more information
Call: 929-1998 or Email: info@broadcom.org

February 20, 2014 and covered 6 parishes: Kingston, Manchester, St. Ann, St. James,
Westmoreland, and Portland. During the period over 560 stakeholders participated,
including members of the public, media, academia, and representatives of political
parties, business organisations and private companies.
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Industry Confabs

%wlwz‘u/ Confabs continued to be one of the

Commission’s methods of engagement with
industry stakeholders. This takes the form of
quarterly meetings that facilitate the exchange
of ideas, discussion and updates on a range of
industry related subjects.

Issues discussed included:

Cordel Green, Executive Director, Broadcasting Commission

The Commission's 2013-16 Strategic Plan;
Treatment of ‘Near Sounding Words’;
Mandatory Proof of Performance Reporting Programme (pilot);
Programming during national emergencies;

Copyright/rights acquisition;

Training to enhance the capacity of on-air personnel; and
Customer service.

D’Adra Williams, Human Resource Manager, ZIP 103 FM.
Looking on is Richard Henry, Zipjoc, Presenter and
Librarian, ZIP 103 FM

Cliff Hughes (centre), CEO, Nationwide News Network;
Ken Williams (left), CEO, HOT 102 FM & Lennie
Gordon, General Manager, Nationwide News Network
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Andrew Lee, Director, Carrier & Regulatory Affairs,
Columbus Communications Jamaica



